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Chairman Sherman, Ranking Member Huizenga, and Members of the Subcommittee.  My name 
is Kevin Edgar; I am a Counsel at BakerHostetler and submit this written statement on behalf of 
the Equity Markets Association (EMA).1  Established in 2015, the EMA provides federal 
policymakers, regulators, and investors with in-depth analysis on important issues that impact the 
U.S. capital markets.  Its members -- Cboe Global Markets, Nasdaq, and NYSE Group -- each 
operate U.S. registered cash equity and options exchanges.  They manage fair, orderly, and 
transparent markets that incentivize capital formation and ensure a robust secondary market for 
trading securities.   

Summary: 

U.S. exchanges are a source of strength, resilience, and confidence for America’s investors.  The 
role performed by U.S. exchanges in our capital markets is vitally important, and the manner in 
which they perform that highly regulated role is sound.  EMA members support incremental and 
thoughtful improvements to the well-functioning market infrastructure we have today and 
believe that it is valuable for the U.S. Securities and Exchange Commission (SEC or 
Commission) to focus anew on the issues impacting market participants, including the increasing 
share of dark trading, as it is currently doing through SEC Chair Gensler’s regulatory agenda.  
Strengthening displayed markets and the value of the public quote for investors are more 
laudable policy objectives than altering exchange limitations on liabilities or immunities, 
National Market System (NMS) plan governance or sending more executions to off-exchange 
platforms.  EMA would welcome an opportunity for a vigorous, and balanced, debate of equity 
market structure before this Subcommittee.  Unfortunately, today’s hearing is inapposite to that 
objective. 

Despite the innocuous title of today’s hearing, several of the legislative discussion drafts put 
forth are direct assaults on U.S. exchanges.  EMA questions how many of the legislative 
discussion drafts would improve the U.S. capital markets and the American investor experience.  
EMA further believes that several discussion drafts would violate the National Securities 
Markets Improvement Act of 1996 and its directive to the SEC when engaged in rulemaking, to 
consider “whether the action will promote efficiency, competition, and capital formation.”  
Unfortunately, notwithstanding multiple offers to provide this Subcommittee with a witness to 
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testify on behalf of EMA on these matters, there are no witnesses testifying today who solely 
represent America’s stock and option exchanges.   

Unlike some who seek self-serving exchange reforms, our U.S. stock exchanges did not need a 
bailout from the Federal government in 2008, nor did they ask the Federal Reserve to use its 
extraordinary authority to make its counterparties whole or establish emergency lending 
facilities.  Exchanges did not offer or create mortgages and mortgage-backed derivative 
instruments, nor did they rate those instruments during the financial crisis.  Exchanges innovate 
on their own to build technology and operate a resilient trading infrastructure to benefit the 
entirety of the capital markets.  Exchanges remained open to provide stability to the market 
during the COVID-19 pandemic and the historic volatility of January and March 2021.  
Exchanges are reliable, open for business to ALL investors, and serve as a model to the rest of 
the world for efficient capital allocation and price discovery. 

Introduction: 

Every trading day, America’s registered stock and options exchanges deliver cutting-edge 
technological services to the world’s capital markets and have well-established reputations for 
operating dependable, fair, and well-regulated markets for investors, public companies, and 
broker-dealers. Our U.S. capital market system is extremely efficient and reliable, delivering 
deep liquidity, investor protection, jobs, and economic growth to the American economy that is 
the envy of the world.  Even as the exchanges have invested heavily in modernization and 
innovation, the costs to investors associated with trading on these markets have fallen over time.  
As has been noted in several hearings recently, retail investors now usually pay no commissions 
to trade in today’s competitive marketplace. 

Since the COVID-19 pandemic hit in March 2020, U.S. equity and options markets and their 
members have unquestionably demonstrated resiliency by seamlessly processing historic levels 
of message traffic amidst the market volatility caused by the pandemic.  For the first time since 
1997, market-wide circuit breakers were triggered on three occasions to halt trading as volatile 
market conditions warranted, with those mechanisms operated as designed and consistent with 
rules filed with the Commission.  The U.S. exchanges’ displayed markets — the reference prices 
for trillions of dollars of equities, options, mutual funds, ETFs, and derivatives — stood strong 
under severe pressure.  Simply stated, our markets instilled confidence at a time when the 
American public was rightly scared about the pandemic and provided individual investors with 
the ability to exchange securities for cash before the Congressional legislative response to the 
pandemic.   

More recently, in connection with market volatility in January 2021 from the GameStop “meme” 
stock events, and in reaction to the current events in Ukraine and Eastern Europe, U.S. 
exchanges have served as a strength to our capital markets.  U.S. exchanges continue to perform 
a vital role for investors by operating the most fair, orderly, and efficient markets in the world 
with displayed prices that allow for robust price-discovery.  When the markets are volatile -- and 
investor confidence is shaken -- U.S. exchanges provide a trusted harbor for market participants 
and investors to manage their risk.   
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Thus, the legislative focus for today’s hearing, which seeks to diminish U.S. exchanges’ 
immunity and liability protections and restrict their ability to incentivize transparent trading and 
price discovery, is confounding.  Such legislation might benefit some business interests, but not 
the American public.  Congress should not be called upon to entertain legislation that would 
inject poorly conceived legal uncertainty that could harm U.S. competitiveness, erode the 
credibility of our capital markets, and bring the prospect of legal action as an overhang to 
responsible regulatory considerations.  

The History of Securities Exchange Self-Regulation and SEC Oversight: 

U.S. equity and options exchanges have had a role in operating and regulating our nation’s 
equity markets for more than 225 years.  Federal regulation of exchanges, and their formal 
recognition as self-regulatory organization (SROs), followed the Great Depression and the 
enactment of the Securities Act of 1933 and the Securities Exchange Act of 1934, which created 
the SEC. The Exchange Act sets forth requirements for the registration and regulation of national 
securities exchanges.  The requirements relating to rules of an exchange are contained in Section 
6 of the Exchange Act and, the main provisions for the SEC’s oversight of SROs are contained in 
Section 19 of that law.  For example, exchange SROs are required to file any new rule or rule 
change with the SEC for review, and, in most cases, they must obtain SEC approval before the 
rule becomes effective.  That detailed and often lengthy process includes filing with the SEC all 
proposed exchange rules and rule amendments that govern operations, including, among other 
things, listing and membership standards, order types and routing, trading conduct, and fees. All 
rule filings are published for a public comment, despite the assertions made by some, including 
the Committee Hearing Memo’s omission of this fact when it discussed exchange market data 
practices.   The SEC may consider in its reviews of proposed exchange rules whether they are 
just and equitable, protect investors, and serve the public interest. 

In an increasingly complex and diverse market environment, SROs are a partner to the SEC and 
work to enhance the SEC’s mission to protect investors, maintain fair, orderly, and efficient 
markets, and facilitate capital formation.  Each exchange is the closest and most experienced 
regulator of activity on its own market and is able to bring market-specific knowledge to bear.  
They investigate potential violations of exchange rules and federal securities laws, impose fines 
or other discipline on members who violate those rules, and routinely refer significant matters to 
the SEC for further inquiry.  While these actions and decisions have no commercial or revenue-
generating motivation, they are vital to the operation of efficient and well-functioning markets.  
Banks and broker dealers, by comparison, do not have this responsibility and perform no such 
functions. 

U.S. exchanges perform a myriad of regulatory functions designed to protect investors.  These 
functions include assessing whether a company or fund has met standards to list on a public 
exchange, determining whether a listed company fails to continue to meet those standards, 
determining whether to halt trading in a security for the protection of investors, and the 
maintenance of fair and orderly markets, and monitoring and enforcing member compliance with 
exchange rules.   
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The regulatory role of U.S. exchanges further extends to their function to develop, operate, and 
administer NMS Plans, which are approved by the Commission and must operate in a manner 
consistent with standards established by Congress.  Among other things, these NMS Plans ensure 
delivery of reliable consolidated market data, provide for mechanisms to protect against 
extraordinary price volatility, and maintain a consolidated audit trail used for regulatory 
purposes.    

 
Concerns Voiced About For-Profit Exchanges are Red Herrings: 

Globally, the standard for competitors to U.S. exchanges in places like London, Hong Kong, 
continental Europe and elsewhere is the for-profit model.  When the U.S. exchanges de-
mutualized and became public companies in the early-to-mid 2000s, many understood and 
supported these actions.2  The U.S. exchanges today are more highly respected, well-regulated, 
technologically advanced, nimble, and competitive than they have ever been, and they remain the 
envy of the global markets.  U.S. exchanges have retained their solemn commitment and 
obligations to investors and quality markets because of, and not in spite of, their transformations 
to for-profit businesses.   

For-Profit Exchanges Invest Heavily in Fulfilling their Public Mission: 
 
Even as the U.S. exchanges have evolved their business models and operations, they have always 
fulfilled their core responsibilities to investors and the public.  The exchanges continue to 
operate as genuine and effective SROs.  Indeed, the exchanges have not engaged in a “race-to-
the-bottom” on their listing and membership standards, as naysayers foretold when exchanges 
became for-profit enterprises.  To the contrary, membership on national securities exchanges 
continues to be a privilege reserved only for qualified and scrupulous firms.  The U.S. 
exchanges’ rules for listing public companies continue to be among the most rigorous in the 
world.  A listing on a U.S. securities exchange continues to be a coveted mark of quality and 
status. 
 

 
2  See, e.g., David Greising, Why It’s Time for Wall St. Inc.: If the Public Owned the Markets, Everyone 

Might Gain, Chicago Tribune (Aug. 22, 1999) (noting that as publicly owned, for-profit exchanges, the 
Chicago and New York exchanges would stop focusing on meaningless internal feuds and launch a 
competitive new era of savvy tactical maneuvering, fair markets and a much improved long-term future”); 
Dustan Prial, For-Profit Nasdaq, NYSE Raise Fears, Associated Press (July 30, 1999) (noting that the 
“shift [to] for-profit status will help stock markets to move forward quickly with technological innovations 
that will lower trading costs and ultimately benefit investors” and that it will provide them with the extra 
capital they need to invest in new technology and introduce new products quickly); Craig Pirrong, 
Electronic Exchanges are Inevitable and Beneficial, Cato Institute (1999) (observing that “an electronic 
exchange can adopt for-profit ownership and tap equity markets to raise the substantial funds needed to 
build a state-of-the-art trading system” and to “adopt more efficient decision-making and governance 
procedures”; also noting that the “tension between regulation and profit is not unique to for-profit 
exchanges” and that the “interests of members of traditional nonprofit exchanges are not always perfectly 
aligned with the interests of institutional and retail investors” because “exchange members are in business 
to make a profit, not to do good works”). 
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Likewise, for-profit exchanges strictly enforce their rules and purse disciplinary actions, even 
when doing so has impacted their bottom lines.  The U.S. exchanges continue to bring 
disciplinary actions, collect fines, and delist companies at a pace that is on par with, if not greater 
than, prior years.     
 
For-profit exchanges have defied critics’ expectations by investing substantial capital and 
resources into developing highly sophisticated market surveillance tools that significantly 
augment their already robust regulatory capabilities.  These tools enable the exchanges to 
monitor activity on their markets, both historically and in real time.  The tools also employ 
cutting-edge technologies, including machine learning, to identify patterns of suspicious 
behavior that are hidden within terabytes of data and which human eyes would almost certainly 
overlook or require years to find on their own.  Again, these surveillance tools are held in such 
high regard that some exchanges license them to both market operators and regulators around the 
world.  
 
Additionally, despite assertions to the contrary, the U.S. exchanges have invested heavily in 
upgrading the technologies that run the public consolidated equities data feeds – the Securities 
Information Processors (SIPs) – including by increasing the SIPs’ resiliency and redundancy 
while reducing median latency measured in the millionths of a second.   
 
Finally, the exchanges have been thoughtful in proposing and assertive in advocating for sensible 
reforms when necessary to fortify the structure of the equity markets.  EMA always stands ready 
to work with Congress on necessary reforms that would help listed companies and exchange-
tradeable products trade better. 
 

For-Profit Exchanges Are Innovators: 
 
Most equity and options trading today occurs electronically – among racks of softly humming 
computer servers that neatly line vast data centers.  The exchanges employ sophisticated 
matching engines that automatically prioritize, match, execute, and report billions of orders each 
day.  Further, the exchanges have invested substantial resources to deploy cutting-edge 
telecommunications technologies that enable their members, if desired, to access the exchanges’ 
systems almost instantaneously – in mere millionths of a second – so that they can keep pace 
with rapid market movements.  The exchanges also have invested enormous resources into 
sifting through vast rivers of market data to develop products that offer deep and valuable 
insights into the market. None of these investments, innovations, or achievements would have 
been possible if the exchanges had not evolved with a focus on innovation. 

Meticulous capacity planning, engineering talent, significant investments into their 
infrastructures, and deep client relationships have allowed EMA member exchanges to flawlessly 
handle the recent historical spikes in message traffic and volume.  These outcomes were not by 
sheer luck: they are the result of intensive planning, system programming and vigorous testing 
that allowed the U.S. exchanges to handle extreme market turbulence, providing a forum for 
investors to manage their risk and in many cases access the cash they needed in the midst of 
challenging times.  This outcome was also part and parcel of a robust and trusted relationship 
between the markets and the SEC built over many decades.    
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In addition, since 2015, U.S. exchanges have operated under Regulation Systems Compliance 
and Integrity, also known as Reg SCI. Reg SCI was designed to reduce the occurrence of 
systems issues, improve resiliency when system problems do occur, and enhance the SEC’s 
oversight and enforcement of securities market technology infrastructure.  These rigorous 
standards have worked.  The proof is in the performance of U.S. exchanges during the last two 
years.  U.S. exchanges have provided uninterrupted service during an extended period of 
continued and unprecedented elevated trading volumes and market volatility.   

Exchange Regulatory Immunity Works as Intended: 

Exchanges are recognized as components of critical infrastructure in the United States – 
particularly in performing the quasi-governmental role that they are statutorily mandated to 
perform in furthering the Congressional goal of ensuring an effective national market system for 
U.S. securities.  Exchange immunity is neither infinite nor absolute.   
 
The determination of SRO regulatory immunity is a court-derived measure directly related to the 
regulatory role that U.S. exchanges serve.  Congress, and by extension the SEC, enshrined these 
regulatory functions as core obligations of U.S. exchanges.  When an exchange is acting in 
furtherance of that goal, an unbroken line of federal court decisions holds that the exchange and 
its officers are immune from private lawsuits for damages.3  Exchanges are assigned quasi-
governmental responsibilities over their markets under the Exchange Act, so the doctrine of SRO 
immunity has the same foundation as the immunity of officials of the legislative, executive, and 
judicial branches of the federal government: the power to establish, administer, and interpret 
rules governing private conduct cannot be effectively applied if the agencies and individuals 
exercising authority over such matters can be sued for monetary damages resulting from the 
exercise of that authority.   
 
The judicial doctrine of regulatory immunity is narrowly tailored, appropriately applied and 
enforced by the courts.  Immunity does not apply to all activities of an exchange, nor does it 
apply to non-exchange businesses operated by a company affiliated with an exchange.4  Rather, 
the determinative question in applying SRO immunity is whether an activity “relate[s] to the 
proper functioning of the regulatory system,” and whether “the conduct is ‘consistent with’ the 
exercise of power delegated to the SRO” under the securities laws.5   
 
Only those SRO functions of a U.S. exchange are subject to court-derived regulatory immunity.  
All exchanges exercise SRO functions and do so only under the authority vested by Congress 
and the SEC.  Among others, operating a fair and orderly market, including matching buy and 
sell orders in a manner consistent with rules filed with the Commission, is a regulatory function.  
Determining whether to bust a trade - which can be done only consistent with rules filed with the 
SEC - is a regulatory function.  Assessing companies and funds to determine whether they meet 

 
3  See, e.g., In re NYSE Specialists Sec. Litig., 503 F.3d 89 (2d Cir. 2007); DL Capital Grp., LLC v. NASDAQ Stock 
Mrk., Inc., 409 F.3d 93 (2d Cir. 2005); D’Alessio v. NYSE, Inc., 258 F.3d 93 (2d Cir. 2001); Sparta Surgical Corp. 
v. NASD, 159 F.3d 1209 (9th Cir. 1998).  
4   City of Providence v. BATS Global Markets, Inc., 878 F.3d 36 (2d Cir. 2017) (immunity not applied to certain 
exchange products and services); In re Facebook, Inc. IPO Securities & Derivatives Litigation, 986 F. Supp. 2d 428 
(S.D.N.Y. 2d 2014) (immunity not applied to technology used in Facebook IPO).  
5  NYSE Specialists, 503 F.3d at 96, 99 (quoting D’Alessio, 258 F.3d at 106).  
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listing standards is a regulatory function.  Determining whether to halt trading in one or more 
securities is a regulatory function.  Determining whether to initiate delisting proceedings is a 
regulatory function.  Acting jointly with other SROs, consistent with Section 11A of the 
Exchange Act and SEC Rules, to plan, develop, operate, and regulate national market systems is 
a regulatory function.  Again, no bank or broker-dealer has any such regulatory responsibilities. 

Regulatory immunity also furthers the Congressional goal of uniformity in the national market 
system by ensuring that the SEC, with its expertise, evaluates the regulatory performance of 
SROs.  To allow suits by private litigants to challenge or dictate regulatory outcomes would 
result in an unstable and dysfunctional marketplace.  Different judges or juries in different 
jurisdictions should not be deciding regulatory policy or market structure matters.  Congress 
wanted exchanges to answer only to the SEC with respect to those issues.  Regulatory immunity 
is not an absolute shield to liability if an exchange fails to properly perform its regulatory 
obligations.  The SEC has enforcement authority over U.S. exchanges and through the years has 
exercised this authority.  And if a U.S. exchange fails to operate in a manner consistent with its 
rules, the rules of the SEC or the Exchange Act, it is subject to regulatory jeopardy.  Congress 
wanted to ensure uniformity by empowering the SEC with control over such issues, not courts 
and juries.  

We believe the existing framework works well.  The immunity doctrine applies to certain 
activities of an exchange -- and when an activity is in question, the courts decide.  There is no 
reason to believe that our courts are not capable of determining the appropriate scope of 
regulatory immunity, as they have for decades, and as they do for members of the legislative, 
executive, and judicial branches.  Because cases in which immunity is at issue often require a 
careful assessment of the allegations in a complaint to determine whether they pertain to 
regulatory activities, a court is the best forum to shape the immunity doctrine as a body of federal 
common law.  

Arbitrary Congressional action could inhibit the courts from reacting to future changes in the 
capital markets.  Freezing regulatory immunities in a statute prevents common-sense application 
of facts and circumstances to fit future scenarios.  The prudent policy is to leave this to the courts 
and their judicious approach to setting precedents.  U.S. exchanges execute hundreds of billions 
of dollars of transactions every day, and they are not capitalized to cover the risks potentially 
created by efforts to eliminate limits on liability for critical infrastructure.   
 
Are the proponents of limiting regulatory immunity comfortable that a particular incident might 
bankrupt U.S. exchanges and the critical financial infrastructure they provide?  Are proponents 
of changes to the current structure comfortable with the measures exchanges might need to take 
to boost their net capital or buy insurance to cover these additional risks?  The degradation of 
SRO immunity amounts to an exchange-ending event and EMA strongly opposes the “Securities 
Exchange Reform Act of 2022” discussion draft.   
 

Exchange Liability Rules Function Well: 

Unlike dark trading venues, all material aspects of U.S. exchange operations must be filed with 
the SEC as rules that, among other things, promote just and equitable principles of trade, remove 
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impediments to and perfect the mechanism of a free and open market and a national market 
system, and in general, to protect investors and the public interest.  The SEC disapproves or 
suspends any rule that does not meet those standards.  Importantly, these filed rules include 
exchange limitations on liability.   

The SEC, regardless of the Commission’s makeup at the time, has always allowed exchanges 
registered under the Exchange Act to limit their liability:  
 

• Cboe – 1991  
• Nasdaq – 2006 
• NYSE – 2007 
• IEX – 2016  
• NYSE Arca – 2017 
• Long-Term Stock Exchange – 2019  
• MEMX – 2020  

 
When granting these liability limits the SEC uniformly found that the rules would protect 
investors and the public interest.  These SEC-approved exchange liability caps function well.  In 
fact, monthly use of the caps seldom approaches the limits in any meaningful manner.  More to 
the point, the members of EMA are unaware of any recent instance where a claim against an 
exchange has not been satisfied by the monthly caps.  And in one high-profile episode from a 
decade ago, claims against an exchange were satisfied via rule filings with the SEC and the 
courts.   
 
The broker-dealers that seek to reduce limitations on liability for exchanges do not themselves 
perform regulatory functions.  And while they may compete for the transaction services that 
exchanges provide, they are not subject to the same statutory requirements that U.S. exchanges 
have for providing those services.  Remarkably, the broker-dealer proponents themselves also 
routinely limit their own liability to their customers through bespoke private contractual 
language such as: “Client understands and agrees that [the broker] will have no liability 
whatsoever for any claim, loss, cost, expense, damage or liability of Client arising out of or 
relating to a System Failure” or “In no event will [the broker] be liable … for any direct, indirect, 
incidental, special, punitive, or consequential losses or damages of any kind with respect to the 
Services.”  Further, these industry proponents have the flexibility to customize terms from client 
to client – something exchanges are statutorily prohibited from doing.  EMA is deeply troubled 
by the implications of any proposal under which broker-dealers would have robust limitations on 
liability to individual investors but exchanges would have open-ended liability to those same 
brokers and the class-action trial bar.  
 
The discussion draft known as the “Securities Exchange Reform Act of 2022” seeks to impose 
unlimited liability on exchanges in a way that would place the regulatory functions of U.S. 
exchanges at risk of heightened litigation.6  If enacted, this legislation would change the 

 
6 Discussion draft, H.R. ____, “Securities Exchange Reform Act of 2022,” “To amend the Securities Exchange Act 
of 1934 to reform certain requirements with respect to the registration and operation of national securities 
exchanges, and for other purposes.” 
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fundamental structure of exchange liability for a hypothetical scenario without any regard to the 
real-world, negative impact such change would have on our capital markets, issuers and 
investors.  EMA strenuously objects to this discussion draft.   
 
 
SROs are Best Suited to Operate NMS Plans  

NMS Plans originate from directives by the SEC to the SROs to work together in furtherance of 
a market-wide related objective.  The SROs, whether they support the directive or not, are 
obligated to undertake the requirements and obligations associated with the NMS Plan.   

The Commission designated SROs as the entities best suited to operate NMS Plans because, 
unlike broker-dealers or other industry participants, SROs have the obligation to enforce 
compliance with the Exchange Act, the rules promulgated under the Exchange Act by the 
Commission, and the SROs’ own rules.7  Moreover, the 1975 amendments to the Exchange Act 
specifically required the Commission to rely on SROs to design and operate NMS Plans. 8   
That is why Rule 608 of Regulation NMS only authorizes two or more SROs acting jointly to 
file NMS Plans and is why the Rule goes on to require each SRO to comply with the terms of 
any effective NMS Plan of which the SRO is a sponsor or a participant.9   

Broker-dealers or other industry advisors to the Plans simply have no such obligation.  In fact, 
other than ensuring their own compliance with the securities laws and rules of SROs, broker-
dealers and other industry participants are entirely free to and do act in their own commercial 
interests unfettered by statutory or public interest concerns.  If the advisors to the NMS Plans 
were allowed to vote on the actions of the operating committees of the Plans, the advisors would 
be able to block changes the SROs felt were necessary to discharge their SRO statutory 
obligations. 

The discussion draft legislation being considered today -- the topic of which has been at the top 
of SIFMA’s advocacy agenda for years -- would provide broker-dealers, investment advisors, 
and investor advocates a vote on NMS Plan operating committee matters notwithstanding that 
they have no obligations under an NMS Plan.  The Commission provided for advisors because 
NMS Plan participants benefit from having input from industry members.  But there is nothing in 
the Exchange Act nor the Commission’s regulations to suggest that the Commission ever 
envisioned advisors becoming the policymakers.  Indeed, that would have been completely 

 
7 See 15 U.S.C. §78f(b)(1). 
 
8 See Section 11A(a)(3) of the Exchange Act states, “The Commission is authorized in furtherance of the directive in 
paragraph (2) of this subsection [the directive to facilitate the establishment of a national market system]—(B) … to 
authorize or require self-regulatory organizations to act jointly with respect to matters as to which they share 
authority under this title in planning, developing, operating, or regulating a national market system (or a subsystem 
thereof) or one or more facilities thereof….”  
 
9 We also note that in adopting Regulation NMS, the Commission balanced the need for public input with the 
regulatory nature of the NMS Plans by mandating that certain NMS Plans be amended to include a minimum of five 
advisory committee members.  The NMS Plan advisory committee structure established by the Commission is 
working as intended and should remain in place.  
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inconsistent with the requirements of the Exchange Act and Regulation NMS.  For this reason, 
EMA strenuously objects to this provision of the “Securities Exchange Reform Act of 2022.”   
 

Conclusion: 

By contributing to the capital allocation and formation and price discovery processes, U.S. 
exchanges serve as a vital component of our economy.  During every recent and notable 
challenge to the U.S. economy, such as the reopening of the markets following the September 
11, 2001, terrorist attacks, or the financial crisis of 2008-2009, exchanges provided all investors 
with an open, transparent and reliable venue to execute their transactions.  With the recent 
challenges in our markets such as the COVID-19 pandemic, the volatility of January 2021 with 
GameStop, and the more recent volatility in response to historic inflation, rapidly increasing 
energy prices and the invasion of Ukraine by Russia, U.S. exchanges have been a constant source 
of stability and reliability in our nation’s financial infrastructure.  
 
The legislative discussion drafts included in today’s hearing do not further the interest of 
investors. In addition to what is stated above, EMA notes that legislative initiatives that would 
prolong an already intensive SEC review process for exchange fee filings and hinder exchange 
rebates that incentive liquidity provision in the lit markets, are not beneficial to everyday 
investors.   
 
EMA hopes that the Subcommittee will engage in a constructive, thoughtful dialogue with U.S. 
exchanges before advancing legislative proposals that would harm the U.S. capital markets and 
the American economy.   
 
Thank you for the opportunity to provide this written statement for the record.    


